MEMORANDUM IN RE ARBITRATION OF 

SHANNAN H. BEDGOOD V. ROBERT JACOBSEN

By Shawn D. Dabish

I. Deficiencies of Robert Jacobsen’s testimony

(a)
Robert Jacobsen testified that he had never met Ms. Bedgood before.  Later during the hearing, he stated that he went through the house with Ms. Bedgood and Mr. Wagner.  Mr. North argued to Ms. Bedgood that if Mr. Jacobsen really said, “Oh she’s black” why didn’t Ms. Bedgood put it in her compliant.  A good response, if we had more time, would have been if Mr. Jacobsen never met Ms. Bedgood, why didn’t he state it in his answer to the original amended complaint!  Also, just because the HUD complaint for reconsideration didn’t state Ms. Bedgood’s complaint about Mr. Jacobsen saying “Oh she’s black,” it doesn’t mean that Ms. Bedgood never testified to that and we could have argued that Ms. Bedgood did state in the HUD complaint, which is there that Mr. Jacobsen said he “can’t have a black living in the middle of Hinsdale.”  However, it is clear that Mr. Jacobsen was not telling the truth about ever meeting Ms. Bedgood, and I feel that we should keep the ARDC (Attorney registration and Discipline Committee) in mind as a possible source to contact about Mr. North knowingly having a witness falsely testify, which is a violation of either Rule 3.3(a)(4) of the Illinois Rules of Professional Conduct.  We could talk to Prof. Morrissey about that as well.  If we know that Mr. North is engaging in such unethical behavior, we have a duty to report under Rule 8.3 Reporting Professional misconduct.  In Re James H. Himmel.

(b) Robert Jacobsen also testified that he’s not prejudice because he rented to a Hispanic doctor as his first tenant.  This argument has NO merit because a person can discriminate against a certain race without hating another.  Basically, Jacobsen could hate Backs, but not Hispanics.  Even if Jacobsen had rented to a black person before, it doesn’t mean that he is not prejudice.  For example, I recollect a case from the Fair Housing course entitled Chew v. Hyble (a California case) where a girl named Julie Hyble showed a home for her parents while they were gone.  An Asian American family came to see the home and she made racist remarks and chased after them and punched the hood of their car.  Julie’s parents tried to argue that 1) she was drunk and 2) she’s not prejudice because she has Asian friends.  The court rejected both arguments.  The same should have been done to Mr. Jacobsen when he mentioned the Hispanic doctor.

(c) Robert Jacobsen also testified that Ms. Bedgood said that she did not want to rent to blacks, which was a real shocker!  If he stated that then another good argument would have been 1) why didn’t you state in your answer to Ms. Bedgood’s original amended complaint, 2) if Ms. Bedgood did not want to rent to blacks, she would not be here today! 3) the whole argument that she was trying to get out of paying the damages to the home have no merit, especially considering how much time and money Mr. Wagner spent on repairs and upgrades to the home.  Also, look at the situation here, we have an attorney, Ms. Bedgood who makes a decent salary and an electrician Mr. Wagner.  Both combined with 4 children and a nice home should give a reasonable fact finder an inference that money for rent is not the issue in weighing these facts.  We may even consider showing the trial court pictures of their current residence inside and out and its condition.  I thought they had a very nice and clean home and that these people are not capable of damaging property!  Therefore, it is clearly obvious that Ms. Bedgood and Mr. Wagner were there because they want to live in an integrated society as did the plaintiffs in Trafficante v. Metropolitan Life Ins. Co. 

Conclusion

These are things we need to think about in order to better prepare ourselves against Mr. Jacobsen and Mr. North.  We need to be more aggressive, but not too aggressive as Mr. North seemed toward Ms. Bedgood, which seemed unprofessional to me.

II. Deficiencies of Ms. Bedgood’s testimony

(a) No one is perfect and we all make our mistakes.  Ms. Bedgood did from the very beginning.  What I don’t understand is why didn’t Ms. Bedgood include Mr. Jacobsen’s statement of “Oh she’s black” in the complaint from the very beginning if she “will never forget those exact words” of Mr. Jacobsen.  I remember her stating those words when we went to her house.  Ms. Flickinger and I were discussing this on our way back from the arbitration hearing.

III. Deficiencies in the arbitrators’ duty to hear and decide the case

(a) There was insufficient eye contact when by the arbitrators when Mr. Kucera was speaking.  They were flipping through documents, but when Mr. North and Mr. Jacobsen spoke, the arbitrators gave them their full and undivided attention.

(b) The arbitrators had no knowledge of the Fair Housing Act, but yet they ruled against Ms. Bedgood’s fair housing claim.

(c) The arbitrators were also unprofessional especially the elderly man who kept rolling his eyes at Ms. Bedgood just as Mr. North did.

IV. Deficiencies in the evidence offered by Mr. North

(a) The pictures, when sent to us of the damages of the premises were unclear.  Ms. Bedgood argued in the flaws of the arbitration that those were damages before Mr. Wagner fixed them.  However, I don’t recall her stating that at the hearing.

(b) The attorneys’ fees did not state what Mr. North had charged for, but they were invoices with lines and numbers.

V. Deficiencies in the lack of evidence on our side

(a) For future references, we must have Robin Medious and Winnie Leathers testify.  If not, I think we should try to settle because judges tend to sympathize (if they even do unlike the arbitrators in this case) more with a person who has been the direct victim of discrimination like Ms. Medious.

(b) The Rule 222 disclosure for Mrs. Jacobsen should have been presented if it would have made a difference.

VI. Conclusion

I hope the case will not go to trial a year from now, but sooner because I would really like to argue it someday.  Justice was not served on Tuesday, September 24, 2002, but someday I hope to ascertain it through the courts.  Whoever does litigate this case, please keep my suggestions in mind and remember, be aware of Mr. Jacobsen and Mr. North by keeping your guard up!

